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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10CFR  Part  212 
[Docket  No.  ERA-R-80-25] 

Amendments  to  Tertiary  Incentive 
Program 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  announcing  several 
changes  to  the  Tertiary  Incentive 
Program  (“incentive  program”)  set  forth 
at  10  CFR  212.78  of  the  Mandatory 
Petroleum  Price  Regulations.  One 
change  will  revise  the  definition  of 
“recoupable  allowed  expenses”  to 
permit  recovery  of  “in-house"  expenses 
otherwise  allowed  by  the  regulation,  so 
long  as  such  expenses  do  not  exceed  the 
price  that  would  have  been  paid  in  an 
arm’s-length  transaction.  Another 
change  will  require  producers  to  report 
“prepaid  expenses.”  A  third  change  will 
revise  the  filing  date  for  annual  opinions 
concerning  the  accuracy  of  monthly 
producer  and  project  reports  so  that 
such  opinions  coincide  with  the  close  of 
a  producer’s  or  project’s  fiscal  year.  The 
final  change  will  exclude  the  costs  of 
fifty  percent  of  injected  hydrocarbons  as 
an  allowed  expense  for  miscible  fluid 
flooding  projects  that  were  self-certified 
after  August  8, 1980. 

EFFECTIVE  DATE:  January  5. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-4055 

Douglas  Harnish  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration,  Room  7202-E,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-4288 

Eugene  Glass  (Office  of  Fuels 
Regulation),  Economic  Regulatory 
Administration,  Room  6128,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-3453 

Ira  Mayfield  (Resource  Applications), 
Department  of  Energy,  Room  3334, 
12th  and  Pennsylvania  Avenue  N.W., 
Washington,  D.C.  20461,  (202)  633- 
8395 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 


1000  Independence  Avenue,  S.W., 

Washington,  D.C.  20585,  (202)  252- 

6739 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Amendments  Adopted 

A.  In-House  Expenses 

B.  Prepaid  Expenses 

C.  Annual  CPA  Opinion 

D.  Injected  Hydrocarbons 

III.  Procedural  Requirements 

I.  Background 

On  August  8, 1980,  we  proposed 
several  changes  to  the  incentive 
program.  (45  FR  54688,  August  15, 1980 
“August  8  Notice”).  One  change  would 
revise  the  definition  of  “recoupable 
allowed  expenses”  to  permit  recovery  of 
“in-house”  expenses  that  qualify  as 
allowed  expenses  under  the  regulation, 
so  long  as  such  expenses  do  not  exceed 
the  price  that  would  have  been  paid  in 
an  arm’s-length  transaction.  Another 
change  would  require  producers  to 
report  "prepaid  expenses”.  A  third 
change  would  revise  the  date  on  which 
producers  must  Submit  an  annual 
opinion  by  a  certified  public  accountant 
(“CPA”)  concerning  the  accuracy  of 
their  monthly  producer  and  project 
reports  to  coincide  with  the  close  of  a 
firm’s  fiscal  year.  The  final  change 
would  exclude  injected  hydrocarbons  as 
an  allowed  expense  for  miscible  fluid 
flooding  projects. 

We  held  a  public  hearing  concerning 
these  proposed  changes  on  September 
16, 1980  in  Washington,  D.C.  We 
accepted  written  comments  concerning 
these  proposed  changes  through  October 
10, 1980.  In  all,  we  received  comments 
from  27  firms. 

The  great  majority  of  the  comments 
(25)  favored  adoption  of  the  change 
concerning  “in-house”  expenses.  No 
comments  opposed  its  adoption.  Several 
comments  suggested  that  the  change  be 
adopted  retroactively  to  August  22, 1979 
(the  earliest  date  on  which  expenses 
could  have  been  incurred  and  paid  and 
qualify  as  recoupable  allowed 
expenses).  Other  comments  observed 
that  it  could  be  difficult  to  establish  the 
fair  market  value  of  some  items  or 
services  associated  with  an  enhanced 
oil  recovery  ("EOR”)  project  because 
those  items  or  services  were  unique  to  a 
particular  project. 

Most  of  the  comments  (19)  favored 
adoption  of  the  change  concerning  the 
“prepaid  expenses”  report.  A  few 
comments  (4)  opposed  this  change  on 


the  ground  that  the  report  would  be 
unnecessary  and  burdensome  in  light  of 
the  monthly  reports  already  required  by 
the  incentive  program  and  the  potential 
reports  that  might  be  required  by  the 
Internal  Revenue  Service  for  purposes  of 
the  Windfall  Profit  Tax. 

Most  of  the  comments  (19)  also 
favored  adoption  of  the  change 
concerning  the  date  on  which  annual 
CPA  opinions  must  be  submitted.  One 
comment  noted  what  it  believed  to  be  a 
drafting  error  in  the  proposed  regulatory 
language  concerning  the  identification  of 
the  first  fiscal  year  after  which  a  report 
would  be  due.  The  proposed  regulatory 
language  stated  that  reports  would  be 
due  120  days  after  the  close  of  each 
fiscal  year  that  ends  after  December  31, 
1980.  Since  the  fiscal  year  of  many  firms 
coincides  with  the  calendar  year,  the 
proposed  language  would  result  in  a 
substantial  number  of  firms  not  filing  a 
report  until  May  1982,  whereas  the 
existing  regulation  requires  each  firm  to 
file  its  first  annual  CPA  opinion  by 
January  31, 1981. 

Most  of  the  comments  (21)  opposed 
the  change  concerning  the  exclusion  of 
injected  hydrocarbons  as  an  allowed 
expense  for  miscible  fluid  flooding 
projects.  Those  firms  that  already  are 
recovering  these  expenses  under  the 
incentive  program  stated  that  the 
exclusion  would  be  unfair  and  possibly 
could  result  in  the  abandonment  of  their 
projects.  Other  comments  noted  that 
recovery  of  the  cost  for  injected 
hydrocarbons  would  not  be  a  windfall 
for  producers  since  a  producer  cannot 
recover  all  of  the  hydrocarbons  which  it 
injects  into  an  oil-bearing  formation  and 
that  recovery  of  hydrocarbons  often 
does  not  occur  until  many  years  after 
injection. 

II.  Amendments  Adopted 

A.  In-House  Expenses. 

We  agree  with  the  comments  which 
state  that  a  producer  should  be  v 

permitted  to  recover  the  cost  of  an  "in- 
house"  good  or  service  if  that  cost  is  no 
greater  than  the  price  that  the  producer 
would  pay  an  outside  source  for  the 
same  good  or  service.  Accordingly,  we 
are  amending  the  definition  of 
recoupable  allowed  expenses  to  permit 
the  recovery  of  “in-house”  allowed 
expenses  to  the  extent  that  such 
expenses  do  not  exceed  the  price  that 
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the  producer  would  have  paid  in  an 
arm’s-length  transaction. 1 

We  have  considered  those  comments 
that  urged  the  adoption  of  this  revised 
definition  retroactively  to  August  22, 
1979,  but  we  have  decided  not  to  adopt 
the  definition  retroactively.  We  do  not 
believe  such  action  would  be  an 
incentive  to  EOR  activity  or  promote 
more  efficient  use  of  resources  for  EOR 
projects  with  respect  to  those  expenses 
that  already  have  been  incurred  and 
paid. 

To  ensure  that  this  modification  does 
not  unduly  complicate  our  auditing 
efforts,  we  also  are  amending  the 
incentive  program’s  reporting  and 
recordkeeping  requirements  to  require 
the  identification  of  any  “in-house" 
expenses  and  the  maintenance  of 
records  as  to  what  the  price  of  the  good 
or  service  associated  with  that  expense 
would  have  been  in  an  arm's-length 
transaction.  The  identification  of  an  “in- 
house”  expense  requires  more  than  the 
mere  listing  of  the  type  of  allowed 
expense.  Since  we  are  requesting  this 
report  in  order  to  assist  our  verification 
of  the  cost  of  an  “in-house”  expense,  the 
identification  of  an  “in-house”  expense 
should  list  the  components  (such  as  raw 
materials,  processing  and  labor)  which 
the  producer  had  to  use  in  order  to 
provide  itself  with  the  allowed  expense 
and  the  cost  of  these  components. 
Satisfaction  of  the  recordkeeping 
requirement  concerning  the  price  of  an 
“in-house”  expense  if  acquired  in  an 
arm’s-length  transaction,  in  most 
instances,  will  require  a  producer  to 
maintain  sufficient  documents  to  show 
the  prevailing  price  which  non-affiliated 
firms  are  charging  for  a  good  or  service. 
We  recognize  the  problem  that  several 
comments  raised  concerning  a  good  or 
service  that  is  unique  to  a  particular 
project  and  for  which  there  is  no 
comparison  price  available.  In  those 
instances,  a  producer  must  maintain 
documents  prepared  by  an  unaffiliated 
Certified  professional  engineer  as  to 
what  the  good  or  service  reasonably 
would  have  cost  if  provided  by  an 
outside  firm. 

B.  Prepaid  Expenses. 

We  are  adopting  the  requirement  that 
a  producer  file  an  annual  report 
concerning  its  prepaid  expenses.  We 
recognize  the  concerns  expressed  in 


1  As  noted  in  the  final  rule  that  revised  the 
definition  of  “tertiary  incentive  revenue",  and 
expense  must  be  incurred  and  paid  before  a 
producer  can  recover  that  expense.  (45  FR  40106. 
june  13, 1980)  This  condition  precedent  also  applies 
to  the  recovery  of  "in-house"  expenses  and  cannot 
be  satisfied  merely  by  an  accounting  entry  relating 
to  the  future  provision  of  the  good  or  service 
associated  with  the  allowed  expense. 


some  comments  that  this  report  will 
increase  the  reporting  burden  on  firms. 
The  increase  will  be  slight,  hoyyever, 
since  the  requested  information  will  be 
maintained  by  the  firm  in  any  event. 
Moreover,  this  information  is  necessary 
for  effective  enforcement  of  the 
condition  subsequent  to  the  recovery  of 
an  expense  that  the  good  or  service 
associated  with  that  expense  must  be 
used  in  connection  with  the  EOR 
project. 

This  annual  prepaid  expenses  report 
will  require  a  producer  to  identify  which 
of  the  allowed  expenses  it  had  reported 
previously  in  the  monthly  producer 
report  were  prepaid  expenses.  For 
purposes  of  this  report,  prepaid 
expenses  will  be  defined  as  the 
expenses  for  any  injectant  or  fuel  which 
is  used  after  September  30, 1981,  or  the 
expenses  for  any  item  for  which  federal 
tax  deductions  (including  depreciation) 
would  be  properly  allocable  to  the 
period  after  September  30, 1981.  This 
definition  of  prepaid  expenses  is 
essentially  the  same  as  the  definition  of 
prepaid  expenses  for  purposes  of  the 
Windfall  Profit  Tax  and,  thus,  should 
reduce  the  administrative  burden  on 
producers  that  must  comply  with  the 
requirements  of  both  the  incentive 
program  and  the  Windfall  Profit  Tax.  A 
producer  also  will  be  required  to 
identify  any  good  or  service  for  which  it 
reports  a  prepaid  expense,  the  date  on 
which  it  intends  to  use  that  good  or 
service,  and  the  date  on  which  it 
actually  uses  that  good  or  service.  A 
producer  will  continue  to  file  these 
annual  reports  until  it  has  reported  the 
actual  use  of  all  the  goods  or  services 
for  which  it  has  reported  prepaid 
expenses.  In  addition,  the  producer  will 
be  required  to  maintain  a  copy  of  the 
contract  for,  or  documentary  proof  of  the 
purchase  of,  any  goods  or  services  for 
which  it  has  reported  prepaid  expenses. 

C.  Annual  CPA  Opinions. 

We  agree  with  the  comments  that  it 
will  be  more  reasonable  to  require  the 
submission  of  opinions  by  certified 
public  accountants  concerning  the 
accuracy  of  monthly  producer  and 
project  reports  within  120  days  of  the 
close  of  the  fiscal  year  for  the  producer 
or  project  to  which  it  relates. 
Accordingly,  we  are  revising  the  filing  . 
date  for  these  opinions  so  that  they  must 
be  submitted  within  120  days  of  a 
producer’s  or  project’s  fiscal  year  that 
ends  on  or  after  December  31, 1980. 

D.  Injected  Hydrocarbons 

The  comments  concerning  the 
exclusion  of  injected  hydrocarbons  as 
an  allowed  expense  for  miscible-fluid 


flooding  projects  indicate  the  potential 
benefits  of  such  projects  and  the  need 
for  some  form  of  incentive  involving 
injected  hydrocarbons.  The  comments 
also  indicate  that  concerns  over 
administrative  burden  and  time  would 
prevent  most  producers  from  seeking 
orders  which  would  designate 
unrecoverable  injected  hydrocarbons  as 
an  allowed  expense  on  a  case-by-case 
basis.  In  light  of  these  comments,  we 
have  decided  not  to  exclude  injected 
hydrocarbons  as  an  allowed  expense, 
but  rather  to  limit  the  percentage  of 
injected  hydrocarbons  that  qualify  as  an 
allowed  expense.  The  consensus  of  the 
comments  was  that  in  most  miscible- 
fluid  flooding  projects  involving  injected 
hydrocarbons  at  least  half  of  the 
injected  hydrocarbons  would  be 
unrecoverable  from  the  oil-bearing 
formation.  We  also  recognize,  however, 
that  several  producers  relied  on  the 
existing  rule  in  making  their  decision  to 
undertake  miscible-fluid  flooding 
projects.  We  agree  with  their  comments 
that  in  light  of  their  reliance  on  the 
existing  rule  that  it  would  be  inequitable 
to  change  the  rule  with  respect  to  them. 
Accordingly,  we  are  amending  the 
Appendix  to  section  212.78  to  exclude 
the  costs  of  fifty  percent  of  the  injected 
hydrocarbons  as  an  allowed  expense  for 
miscible-fluid  flooding  projects  that 
were  self-certified  on  or  after  August  8, 
1980  (the  date  on  which  we  proposed 
this  change  to  the  existing  rule). 

III.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404  of  the  Department  of  Energy 
Act,  a  copy  of  the  proposed  rule  was 
sent  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  review.  The 
FERC  determined  that  this  rule  would 
not  significantly  affect  any  of  its 
functions. 

B.  National  Environmental  Policy  Act 

It  has  been  determined  that  this  rule 
does  not  constitute  a  “major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA),  42  U.S.C.  4321  et 
seq..  and  therefore  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

C.  Executive  Order  12044 

ERA  has  decided  that  the  preparation 
of  a  regulatory  analysis  under  Executive 
Order  No.  12044,  entitled  “Improving 
Government  Regulations"  (43  FR  12661, 
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March  24, 1978),  is  no't  required  for  this 
rule.  A  detailed  explanation  of  the  basis 
for  this  decision  may  be  found  in  the 
August  8  Notice. 

D.  Section  553  of  the  APA 

Subsection  (d)  of  section  553  of  the 
Administrative  Procedures  Act  (APA) 
provides  that  the  required  publication  of 
a  rule  be  made  at  least  30  days  before 
the  effective  date  of  the  rule,  unless  it 
either  relieves  a  restriction  or  is  an 
interpretative  rule,  or  the  agency 
otherwise  finds  good  cause  to  make  a 
rule  effective  immediately.  We  have 
decided  to  make  each  of  the 
amendments  contained  in  this  final  rule 
effective  immediately.  There  is  good 
cause  to  adopt  immediately  the 
amendment  concerning  injected 
hydrocarbons  since  otherwise  with 
respect  to  a  project  that  had  not  been 
self-certified  prior  to  August  8, 1980  a 
producer  could  incur  and  pay  expenses 
-for  injected  hydrocarbons  within  the 
next  thirty  days  and  be  able  to  treat  the 
expenses  for  all  such  injected 
hydrocarbons  as  allowed  expenses. 

Such  actions  would  undermine  the 
purpose  of  this  amendment.  Moreover, 
at  the  time  that  we  proposed  this 
amendment,  we  stated  that  it  might  be 
adopted  retroactively  to  August  8, 1980. 
The  amendment  concerning  “in-house” 
expenses  removes  a  restriction. 
Moreover,  there  is  good  cause  to  adopt 
immediately  this  amendment  since  it 
will  promote  more  efficient  use  of 
resources  for  EOR  projects.  The 
amendments  concerning  prepaid 
expenses  reports  and  annual  CPA 
opinions  are  procedural  rather  than 
substantive  amendments  since  they 
relate  to  reporting  requirements. 
Moreover,  they  impose  no  affirmative 
duty  on  any  producer  prior  to  January 
31, 1981. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 

L.  94-133,  Pub.  L.  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  |  787  et  seq.,  Pub.  L.  93-275,  as 
amended,  Pub.  L.  94-332,  Pub.  L.  94-385.  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163,  as  amended,  Pub.  L.  94-385, 
Pub.  L.  95-70,  Pub.  L.  95-619,  and  Pub.  L.  96- 
30;  Department  of  Energy  Organization  Act, 
42  U.S.C.  §  7101  et  seq.,  Pub.  L.  95-91.  Pub.  L 
95-509,  Pub.  L.  95-619,  Pub.  L  95-620,  and 
Pub.  L.  95-621;  E.0. 11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


Issued  in  Washington,  D.C.,  December  29, 
1S80. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

§212.78  [Amended] 

1. 10  CFR  212.78(c)  is  amended  by 
revising  the  definition  of  “recoupable 
allowed  expenses”  to  read  as  follows: 
***** 

(c)  *  *  * 

“Recoupable  allowed  expenses”  mean 
those  allowed  expenses  that  have  been 
paid  and  reported  pursuant  to 
subsection  (h)  of  this  section  and,  with 
respect  to  a  particular  producer,  those 
allowed  expenses  that  are  attributable 
to  that  producer,  provided  that  (1)  such 
expenses  that  are  incurred  and  paid 
prior  to  December  29, 1980,  are  incurred 
in  arm’s-length  transactions  and  for  fair 
market  value,  or  (2)  such  expenses  that 
are  incurred  or  paid  on  or  after 
December  29, 1980,  are  incurred  in 
arm’s-length  transactions  or  do  not 
exceed  the  price  that  the  producer 
would  have  paid  in  an  arm’s-length 
transaction. 

2. 10  CFR  212.78(h)(l)(ii)  is  revised  to 
read  as  follows: 

***** 

(h)(1)  *  *  * 

(ii)  Annual  CPA  opinion.  Within  120 
days  of  the  close  of  each  fiscal  year  that 
ends  on  or  after  December  31, 1980,  of  a 
particular  qualified  producer,  that 
qualified  producer  shall  submit  to  DOE 
an  opinion  by  a  certified  public 
accountant  attesting  that  during  the 
course  of  its  annual  audit  nothing  has 
come  to  its  attention  that  causes  it  to 
believe  that  the  reports  submitted  by 
that  producer  in  accordance  with 
paragraph  (h)(l)(i)  of  this  section  are 
inaccurate. 

3. 10  CFR  212.78(h)(2)(ii)  is  revised  to 
read  as  follows: 

***** 

(h)(2)  *  *  * 

(ii)  Annual  CPA  opinion.  Within  120 
days  of  the  close  of  each  fiscal  year  that 
ends  on  or  after  December  31, 1980,  for  a 
particular  project,  the  qualified 
producers  with  respect  to  that  project 
shall  submit  to  DOE  an  opinion  by  a 
certified  public  accountant  attesting  that 
during  the  course  of  its  annual  audit 
nothing  has  come  to  its  attention  that 
causes  it  to  believe  that  the  reports  with 
respect  to  that  project  submitted  during 
the  prior  calendar  year  in  accordance 
with  paragraph  (h)(2)(H)  of  this  section 
are  inaccurate. 

4. 10  CFR  212.78(h)  is  amended  by  the 


addition  of  a  new  subsection  (5)  to  read 
as  follows: 

***** 

(h)  *  *  * 

(5) (i)  Annual  prepaid  expenses  report. 
By  January  31  of  each  year  after  1980,  a 
qualifiedjjroducer  shall  file  with  DOE  a 
report  in  which  the  producer  shall 
certify  to  DOE  (A)  which  of  the 
expenses  that  it  had  reported  previously 
to  DOE  pursuant  to  paragraph  (h)(l)(i)  of 
this  section  were  prepaid  expenses:  (B) 
the  goods  or  services  for  which  it 
incurred  and  paid  such  prepaid 
expenses:  (C)  the  dates  on  which  it 
intends  to  use  such  goods  or  services: 
and  (D)  the  dates  on  which  it  actually 
uses  such  goods  or  services.  A  producer 
shall  file  an  annual  prepaid  expenses 
report  each  year  until  it  has  reported 
that  it  has  actually  used  all  the  goods 
and  services  for  which  it  incurred  and 
paid  a  prepaid  expense.  For  purposes  of 
this  subsection,  a  prepaid  expense  is  an 
expense  for  any  injectant  or  fuel  used 
after  September  30, 1981,  or  an  expense 
for  any  other  item  to  the  extent  that  IRS 
would  allocate  the  deductions  (including 
depreciation)  for  that  item  to  the  period 
after  September  30, 1981. 

(ii)  Recordkeeping  requirements.  A 
qualified  producer  must  maintain 
records  that  contain  a  copy  of  any 
contract  for  or  documentary  evidence  of 
a  purchase  of  any  good  or  service  for 
which  the  producer  has  reported  a 
prepaid  expense. 

5. 10  CFR  212.78(h)  is  amended  by  the 
addition  of  a  new  subsection  (6)  to  read: 
***** 

(h)  *  *  * 

(6)  In-house  expenses.  In  complying 
with  the  reporting  requirements  of 
paragraphs  (h)(l)(i)  and  (h)(2)(i)  of  this 
section,  a  qualified  producer  shall 
indicate  whether  an  expense  is  incurred 
in  an  arm’s-length  transaction.  If  an 
expense  is  not  incurred  in  an  arm’s- 
length  transaction,  the  producer  must 
prepare  and  maintain  records  that 
identify  the  expense  and  that  contain 
information  concerning  what  the  price  of 
the  good  or  service  associated  with  that 
expense  would  have  been  in  an  arm’s- 
length  transaction  and  the  basis  for  that 
information. 

6.  Paragraph  4.a  of  the  Appendix  to  10 
CFR  212.78  is  revised  to  read: 

4.  Miscible  Fluid  Flooding 

a.  The  costs  of  injected  fluids  and  additives 
for  use  at  the  project  site;  provided  that  the 
costs  of  fifty  percent  of  injected 
hydrocarbons  may  not  be  considered  allowed 
expenses  with  respect  to  any  project  for 
which  a  self-certification  was  not  submitted 
pursuant  to  section  212.78(d)(2)  prior  to 
August  8, 1980. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  I960,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  doing  Into  Effect  Today 

DEFENSE  DEPARTMENT 

Army  Department 

80521  12-5-80  /  Arlington  National  Cemetery;  visitors  rules 

ENVIRONMENTAL  PROTECTION  AGENCY 
80530  12-5-80  /  Virginia  State  Implementation  Plan;  approval  of 

revision 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

80500  12-5-80  /  Blood  products;  source  plasma  (human); 

amendment  of  storage  temperature  requirements 

List  of  Public  Laws 

Last  Listing  January  2, 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1803  /  Pub.  L  96-602  To  modify  the  boundary  of  the  Cibola 
National  Forest  in  the  State  of  New  Mexico,  and  for  other 
purposes  (Dec.  28, 1980;  94  Stat.  3500)  Price  $1. 

H.R.  4155  /  Pub.  L.  96-603  To  amend  the  Internal  Revenue  Code  of 
1 954  to  simplify  private  foundation  return  and  reporting 
requirements,  and  for  other  purposes  (Dec.  28, 1 980;  94 
Stat.  3503)  Price  $1.25. 

H.R.  7112/  Pub.  L  96-604  State  and  Local  Fiscal  Assistance  Act 

Amendment  of  1980  (Dec.  28, 1980;  94  Stat.  3516)  Price  $1. 
H.R.  7956  /  Pub.  L  96-605  Miscellaneous  Revenue  Act  of  1980 
(Dec.  28, 1980;  94  Stat.  3521)  Price  $1.25. 

H.R.  5737  /  Pub.  L.  96-606  To  amend  the  International  Claims 

Settlement  Act  of  1 949  to  allow  recovery  by  United  States 
nationals  for  losses  incurred  in  Vietnam  (Dec.  28, 1 980;  94 
Stat.  3534)  Price  $1. 


S.  2363  /  Pub.  L  96-607  To  provide,  with  respect  to  the  national 
park  system:  for  the  establishment  of  new  units;  for 
adjustments  in  boundaries;  for  increases  in  appropriation 
authorizations  for  land  acquisition  and  development;  and  for 
other  purposes  (Dec.  28, 1980;  94  Stat.  3539)  Price  $1.25. 

H.R.  5973  /  Pub.  L.  96-608  To  amend  the  Internal  Revenue  Code  of 
1954  to  waive  in  certain  cases  the  residency  requirements 
for  deductions  or  exclusions  of  individuals  living  abroad,  to 
allow  the  tax-free  rollover  of  certain  distributions  from  money 
purchase  pension  plans,  and  for  other  purposes  (Dec.  28, 
1980;  94  Stat.  3550)  Price  $1. 

H.R.  5047  /  Pub.  L.  96-609  To  provide  for  the  temporary  suspension 
of  certain  duties,  to  extend  certain  existing  suspensions  of 
duties,  and  for  other  purposes  (Dec.  28, 1980;  94  Stat.  3555) 
Price  $1 .25. 

S.  2729  /  Pub.  L.  96-610  National  Visitor  Center  Emergency  Repair 
Act  of  1980  (Dec.  28, 1980;  94  Stat.  3564)  Price  $1. 

H.R.  8406  /  Pub.  L  96-61 1  To  amend  title  XVIII  of  the  Social  . 
Security  Act  to  provide  for  medicare  coverage  of 
pneumococcal  vaccine  and  its  administration  (Dec.  28, 

1980;  94  Stat.  3566)  Price  $1.25. 

S.  2261  /  Pub.  L.  96-612  To  provide  for  the  establishment  of  the 
Indiana  Dunes  National  Lakeshore,  and  for  other  purposes 
(Dec.  28. 1980;  94  Stat.  3575)  Price  $1. 

H.R.  7171  /  Pub.  L  96-613  To  make  certain  miscellaneous  changes 
in  the  tax  laws  (Dec.  28, 1980;  94  Stat.  3579)  Price  $1 . 
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Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 

Code  of 

Federal 

Regulations 


Revised  as  of  July  1,  1980 


Quantity 

Volume 

Price 

Title  28— Judicial  Administration 

$7.00 

Title  29— Labor 

11.00 

(Parts  500  to  1899) 

Title  41— Public  Contracts  and  Property 

11.00 

Management 

(Chapters  1  and  2) 

Total  Order 

Amount 

$ _ 


$ 


A  Cumulative  checklist  o<  CFB  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 
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